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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 
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DETAILED ACTION 
Election/Restrictions 

Applicant's election with traverse of claims 1-10 in the reply filed on June 3"^, 2009 is 
acknowledged. The traversal is on the ground(s) that the claims as amended are now in Une with the 
claims recited in the international application and issued European Patent. This is not found 
persuasive because the inventions Hsted as Groups 1, 2, and 3 do not relate to a single general 
inventive concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: The inventions share a common 
technical feature of edible barriers comprised of cross-linked bi-polymer and an edible oil, fat, or 
wax. However, edible barriers comprised of cross-linked bi-polymer and an edible oil, fat, or wax 
are known in the art (Konno EP Pub. No. 0328317 Al). Therefore the claims do not provide a 
contribution over the prior art and lack of unity exists. 

The requirement is still deemed proper and is therefore made FINAL. 

1 . AppUcant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the currentiy 
named inventors is no longer an inventor of at least one claim remaining in the application. Any 
amendment of inventorship must be accompanied by a request under 37 CFR 1.48(b) and by the fee 
required under 37 CFR 1.17(i). 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude witii one or more claims particularly pointing out and distinctiy claiming tiie subject 
matter which the applicant regards as his invention. 
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3. Claims 9 and 10 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

4. Regarding claims 9 and 10, the phrase "e.g." renders the claim indefinite because it is unclear 
whether the limitation(s) following the phrase are part of the claimed invention. See MPEP 

§ 2173.05(d). 

5. Claim 9 recites the limitation "the compound." There is insufficient antecedent basis for this 
limitation in the claim. This term has been interpreted to mean cross-linked bi-polymer. 

aaim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in thus or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 

7. Claims 1, 2, and 5-7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Konno (EP Pub. No. 0328317 Al). 

8. Regarding Claims 1 and 5-7. Konno teaches an edible barrier comprising pectin which, when 
gelled, is a cross linked biopolymer and fat (Pg. 2, Lines 3, 59 and 52; Pg. 3, Line 45). Konno further 
teaches that the edible films with an incorporated foodstuff such as fats or oils will have a thickness 

of 10 to 200 microns (Pg. 3, Lines 45, 52). Furthermore, Konno gives an example of an edible 
barrier with sodium glutamate incorporated therein that has a thickness of about 200 microns (Pg. 4, 
Example 4) 

9. Regarding Claim 2. pectin is a hydrocolloid. 
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Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for aU obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
sktU in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 

11. The factual inquiries set forth in Gra/^^^^i^v./o/'^D^^r^ Co., 383 U.S. 1, 148 USPQ 459 (1966), 
that are appHed for establishing a background for determining obviousness under 35 U.S.C. 103(a) 
are summarized as foUows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

12. This application currently names joint inventors. In considering patentability of the claims 
under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to the 
contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor and 
invention dates of each claim that was not commonly owned at the time a later invention was made 
in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 

U.S.C. 102(e), (Q or (g) prior art under 35 U.S.C. 103(a). 
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13. Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Konno 
as applied to Claim 1, above, and further in view of Fitchett (US PG Pub. 2002/0028197). 

14. Regarding Claims 3 and 4. Konno does not teach a hydrocoUoid based biopolymer 
containing ortho-methoxy-phenoHc or ferulic acid groups. Fitchett, however, teaches an edible 
pectin gel that is suitable for use as a coating or a glaze (HTl 1 1, 75). The examiner equates a coating 
or glaze with a barrier or film since a coating of a pectin gel would at least partially inhibit a number 
of possible entities from crossing through it and glazing is equivalent to forming a film. Fitchett 
further teaches that die pectin gel contains ferulic acid groups (which intrinsically contain ortho- 
methoxy-phenolic groups) 1 1,12). As stated, Konno teaches a geUed film containing pectin. 
The particular type or source of pectin is not specified. To select a known pectin for use in the 
edible film of Konno would have been an obvious choice to a person of ordinary skill in the art at 
the time of invention. Since the pectin containing ferulic acid groups of Fitchett was known, the 
person of ordinary skill in the art would have been motivated to use it since it is shown by Fitchett 
to be useful as an edible coating. Furthermore, the pectin product of Fitchett would readily work 
with the method of Konno since Konno teaches adding the pectin to water (Pg.2, 57-59) and 
Fitchett teaches that gelation can be induced by addition of water 57). 

1 5. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Konno in view 
of Seaborne (US Pat. No. 4661359). 

16. Konno teaches an edible barrier comprising cellulose derivatives such as methyl cellulose 
which, when gelled, is a cross linked biopolymer and fat (Pg. 2, lines 3, 49, 50 and 59; Pg. 3, Line 
45). Konno further teaches that the edible films with an incorporated foodstuff such as fats or oils 
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will have a thickness of 10 to 200 microns (Pg. 3, lines 45, 52). Konno does not teach that the 
cross linked biopolymer is hydrophobicaUy modified. 

17. Seaborne teaches a edible film comprising a hydroxypropyl cellulose biopolymer (Seaborne 
Col. 6, Line 20) which is a cellulose derivative that is hydrophobicaUy modified with stearic acid (a 
fatty acid) (Col. 7, Line 30; Col. 8, Line 1). It would have been obvious to a person of ordinary skiU 
in the art at the time of invention to have used stearic acid with the cellulose derivative of Konno 
since the stearic acid would have increased the moisture impermeability of the film (Seaborne Col. 7, 
32-33). 

1 8. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Konno in view 
of Fitchett, and further in view of Seaborne and stiU further in view of Tharanathan, R.N. 
(Biodegradable films and composite coatings: past present and future., Trends in Food 
Science and Technology 14 (2003) 71-78). 

19. While not specifically disclosed, Fitchett does contemplate a vanillin coupled polymer. 
Fitchett teaches that the terms "feruUc acid" and "ferulate" encompass ferulyl and derivatives 
thereof (^17). VaniUin is a derivative of feruUc acid and so its use is contemplated by Fitchett. It 
therefore would have been obvious to a person of ordinary skiU in the art use a vaniUin-coupled 
polymer in the claimed invention. However, Konno in view of Fitchett does not teach that the 
biopolymer contains fatty acid chains. 

20. Seaborne teaches an edible fUm comprising a hydroxypropyl ceUulose biopolymer (Seaborne 
Col. 6, Line 20) which is a ceUulose derivative that is hydrophobicaUy modified with stearic acid (a 
fatty acid) (Col. 7, Line 30; Col. 8, Line 1). The stearic acid is used to increase the moisture 
impermeabUity of the film (Seaborne Col. 7, 32-33). 
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21. Tharanthan teaches that composite films can be made with free fatty acids, cellulose, pectins, 
etc. (Fig.l; Pg. 73, last paragraph). Tharanathan further teaches that these elements are compatible 
amongst themselves (Pg. 73, Col. 2, line 1). 

22. Given the teachings of Tharanatlian that the elements of Fig.l (Tharanathan Pg. 73) are 
compatible amongst themselves, it would have been obvious to the person of ordinary skiU in the art 
at the time of invention to have employed the use of a fatty acid as taught by Seaborne in the pectin 
film as taught by Konno and Fitchett to achieve a greater degree of moisture impermeabOity. 

23. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Konno as 
applied to claim 1 above, and further in view of Beyer (US PG Pub. No. 2002/0004089 Al). 

24. Konno does not teach a crossUnked bipolymer that is crossHnked to a protein or a vanillin 
coupled protein. Beyer, however, teaches a pectin biopolymer that is crosUnked with casein which is 
a protein (^ 22). As stated above, Konno teaches a gelled film containing pectin. Konno also 
teaches that the film may additionally include casein (Pg.2, line 48). The particular type or sources 
of pectin nor casein are not specified. Given that Konno contemplates the use of both pectin and 
casein in forming an edible film it would have been an ob\ious choice to a person of ordinary skill in 
the art at the time of invention to select the film forming combination of pectin and casein taught in 
Beyer. Since the pectin and casein film forming substance of Beyer was known, the person of 
ordinary skiU in the art would have been motivated to use it since it is shown by Beyer to be useful 
as an edible film. Furthermore, the pectin product of Beyer would readily work with the method of 
Konno since Konno teaches adding the pectin and casein to water and subsequently heating (Pg.2, 
57-59) and Beyer teaches that the film is formed by adding water and heating (][ 35). 
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Any inquiry concerning this communication or earUer communications from the examiner 
should be directed to JOSEPH M.J. HANRAHAN whose telephone number is (571) 270-7060. 
The examiner can normally be reached on M-F from 10:00-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jennifer McNeil can be reached on 571-272-1540. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would Uke 
assistance from a USPTO Customer Service Representative or access to the automated information 
system, caU 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/JOSEPH MJ. HANRAHAN/ 
Examiner, Art Unit 1794 

/JENNIFER MCNEIL/ 

Supervisory Patent Examiner, Art Unit 1794 



